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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,
Plaintiff-Respondent,
v.
ANDREA ROSE GEISSLER,
Defendant-Appellant.

)
)
)
)
)
)
)
)
)
)

Nos. 45220 & 45221

Bannock County Case Nos.
CR-2014-16613 & 2015-5825

RESPONDENT'S BRIEF

Issue
Has Geissler failed to establish that the district court abused its discretion when it
revoked her probation and executed her sentences in case numbers 45220 and 45221?

Geissler Has Failed To Establish That The District Court Abused Its Sentencing Discretion
In this consolidated appeal, Geissler pled guilty to felony domestic battery in case
number 45220, and the district court imposed a unified sentence of six years, with three years
fixed, and retained jurisdiction. (R., pp.125-31.) Geissler also pled guilty to possession of
methamphetamine in case number 45221, and the district court imposed a unified sentence of
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five years, with two years fixed, to run concurrently with the sentence in case 45220, and
retained jurisdiction. (R., pp.248-54.) After a period of retained jurisdiction, the district court
placed Geissler on probation for a period of five years. (R., pp.133-38, 257-62.) Four months
later Geissler’s probation officer filed a report of probation, alleging numerous probation
violations, and a bench warrant was issued. (R., pp.144-48, 266-70.) Geissler was “considered
absconded” when the bench warrant was issued, and it was another year before Geissler was
arrested. (R., pp.144-48, 266-70.) Geissler thereafter admitted to having violated her probation,
and the district court revoked probation in both cases and executed the underlying sentences.
(R., pp.150-54, 272-76.) Geissler filed timely notices of appeal. (R., pp.158-61, 280-83.)
Geissler asserts that the district court abused its discretion by revoking her probation in
light of the fact that she had “‘no additional new charges during the time that she was
absconded,’” that there were “‘extenuating circumstances’ behind her absconding,” and that she
has family support. (Appellant’s brief, pp.6-8.) Geissler has failed to establish an abuse of
discretion.
“Probation is a matter left to the sound discretion of the court.” I.C. § 19-2601(4). The
decision whether to revoke a defendant's probation for a violation is within the discretion of the
district court. State v. Garner, 161 Idaho 708, ___, 390 P.3d 434, 436 (2017) (quoting State v.
Knutsen, 138 Idaho 918, 923, 71 P.3d 1065, 1070 (Ct. App. 2003)). In determining whether to
revoke probation, a court must examine whether the probation is achieving the goal of
rehabilitation and is consistent with the protection of society. State v. Cornelison, 154 Idaho
793, 797, 302 P.3d 1066, 1070 (Ct. App. 2013) (citations omitted). A decision to revoke
probation will be disturbed on appeal only upon a showing that the trial court abused its
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discretion. Id. at 798, 302 P.3d at 1071 (citing State v. Beckett, 122 Idaho 324, 326, 834 P.2d
326, 328 (Ct. App. 1992)).
Geissler has demonstrated she is not an appropriate candidate for probation. Geissler’s
record includes multiple misdemeanor charges for battery of a spouse, battery (amended from
battery on a correctional officer), resisting arrest, and violating a protection order. (PSI, pp.810.) Geissler’s record also includes a prior felony charge for inflicting corporal injury to a
spouse, and her convictions in case numbers 45220 and 45221 appear to be her second and third
felonies. (PSI, pp.8-10.) Geissler admitted to having violated the terms of her probation by:
absconding, being terminated from aftercare due to non-compliance, never contacting Redford
Counseling to set up her non-violence treatment, changing residences, and failing to report to her
probation officer for four months.

(R., pp.144-45, 150, 266-67, 272.)

Geissler has also

demonstrated that participating in rehabilitative programming offered during a period of retained
jurisdiction does not deter her criminal thinking, as she absconded within two weeks of being
placed on probation in December of 2015 and was found in a car with known criminals who
were in possession of marijuana, and a hypodermic needle was found next to her. (R., pp.14445, 266-67.)
At the disposition hearing for Geissler’s probation violations, Geissler refused to disclose
the “extenuating circumstances” that kept her from checking in and following through with
programming and also declined to address the court.

(Tr., p.5, Ls.15-18, p.6, Ls.17-18.)

Subsequently, the district court set forth its reasons for revoking Geissler’s probation, simply
stating, “Well, that puts me in a pretty – I mean, I don’t have a whole lot of options here now.
She’s been gone for a year. She’s done a rider. She did not do any follow-up treatment. I’m
going to revoke probation and impose the underlying sentence…” (Tr., p.6, Ls.19-25.) The state
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submits that Geissler has failed to establish an abuse of discretion based on her abysmal
performance while on probation.

Conclusion
The state respectfully requests this Court to affirm the district court’s orders revoking
probation in case numbers 45220 and 45221.

DATED this 21st day of November, 2017.

__/s/_Lori A. Fleming___________
LORI A. FLEMING
Deputy Attorney General

ALICIA HYMAS
Paralegal
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correct copy of the attached RESPONDENT’S BRIEF by emailing an electronic copy to:
BEN P. MCGREEVY
DEPUTY STATE APPELLATE PUBLIC DEFENDER
at the following email address: briefs@sapd.state.id.us.

__/s/_Lori A. Fleming___________
LORI A. FLEMING
Deputy Attorney General
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